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FOREWORD

The Annual Report for 2005-06 brought out by the Directorate General of Anti-Dumping & Allied
Duties under the Ministry of Commerce and Industry is a very useful document that gives authentic uptodate
information about investigations initiated by the Designated Authority and related activities of the Directorate
The Report also gives glimpses of global trends in anti-dumping investigations, progress in the Rules

Negotiations under the Doha Agenda, and emerging challenges.

Since its inception this Directorate has developed considerable expertise in carrying out anti-dumping
investigations in a free, fair and transparent manner. It is its constant endeavour to improve the quality and
sustain it. Publication of this report is the expression of such efforts by the Directorate to instill better skill,
transparency and to generate confidence of stake holders in the systems and proceedings of investigations.
I compliment the Designated Authority and his team of officers for bringing out this useful document.
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Additional Secretary

Ministry of Commerce & Industry

Department of Commerce

Udyog Bhavan

DR. CHRISTY FERNANDEZ New Delhi-110011

PREFACE

This Annual Report for the year 2005-06 is the seventh in the series successfully brought
out by the Directorate General of Anti-Dumping and Allied Duties, Ministry of Commerce & Industry,
Government of India. It is a matter of great satisfaction that the Annual Report of DGAD by now
has become a document which is being referred to by all the interested parties and stake holders
for authentic information.

As in the case of earlier reports, this document apart from providing information about legal
framework under which the Designated Authority operates, also seeks to give information about
trends in the anti-dumping investigations, updated information on investigations initiated by the
Authority over the years and a host of other related activities carried out by the Directorate for
creating awareness among the stake holders, through seminars etc.

There has been a decline in the number of fresh investigations in India. Itis in line with the
global trend which has been registering a decline for the last 4 consecutive years. During the year
2005, DGAD had initiated 11 Anti-dumping investigations besides 4 mid-term reviews, 5 sunset
reviews and 3 new shipper reviews.

The Directorate has been actively participating in the ongoing deliberations of the Negotiating
Group on Rules of WTO. The thrust of these negotiations is to keep costs and administrative burdens
low, tighten disciplines, and to elaborate Rules where non exists. The outcome of these negotiations
would result in greater transparency, and offer a level playing field in global trading arena.

The officers and staff of the Directorate have put in their best efforts to bring out this document.
| place on record my deep appreciation of the excellent work done by them throughout the year in
terms of improving and ensuring quality of work and timeliness for completion of the investigations.

(CHRISPY’FERNANDEZ)
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INTRODUCTION

Introduction

The World Trade Organisation (WTO) celebrated its tenth
anniversary in January 2005, marking ten years of the
entry into force of the Uruguay Round agreements signed
at Marrakesh in 1994. Globalisation has now become
an intrinsic part of “the lexicon of modern discourse on
world affairs” and economic co-existence and integration
into the world economy through a rule-based system of
trade has generally gained acceptance as a catalyst for
prospective growth and prosperity.

According to the World Trade Report 2005, global GDP
growth was 4% in 2004. South America, Asia and the
Commonwealth of Independent States recorded above-
average growth rates at 6%, 7% and 8% respectively,
providing a solid foundation for growth in trade. Real
merchandise trade grew by 9%, the highest rate since
2000, with all regions sharing in the trade expansion and
Africa, South & Central America, Asia and the CIS
recording growth in double digits. World goods exports
grew at 21% to $8.88 trillion, while commercial services
trade grew at 16% to $2.1 trillion. Within this overall
performance, Asia’s goods exports rose by 25% to $2.39
trillion and its commercial services exports by 21% to
$0.44 trillion, but its dollar import value grew faster than
the export value for both goods and services.

Critics of globalization argue that open trade has had a
debilitating impact on both the rich and poor countries.
While on the one hand, trade with poor countries have
depressed prices and real wages of labour-intensive
products in the rich countries, on the other, large volumes
of relatively low-priced imports to less developed, newly
open economies lacking adjustment mechanisms have
resulted in worker lay-offs and social strain on their
communities. However, the statistics depicted in the
World Trade Report 2005 show that trade is a crucial
growing component of economic activity, and its
continuance could bring stability and contribute to peace
by linking different regions of the globe.

Trade defence measures allowed
under WTO

Perceptions of fairness and a level playing field in global
trading vary, depending on the perspectives from which
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viewed. The WTO sets out strict disciplines under which
governments may choose to respond to business and
other interest groups so that the effective working of its
rule-based system through the market provides security
and predictability, reduces risks of proposed ventures
and enhances productivity and welfare.

Trade defence measures allowed under the WTO are
the Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade, 1994 or the
Anti-dumping agreement (ADA), the Agreement on
Subsidies and Countervailing Measures (ASCM) and the
Safeguards Agreement. This report focuses on dumping
and measures against dumping.

Simply stated, dumping is a form of international price
discrimination which is said to occur when a product is
exported at a price lower than what is normally charged
in the home market. As such, though condemned if it
causes injury, dumping per se is not prohibited, as the
GATT only provides for a mechanism to governments

to respond. Hence, importing countries are authorized
to take measures to offset injurious dumping if they wish,
subject to the conditions laid down under the ADA on
how governments can/cannot react to dumping.
Remedial action generally involves charging extraimport
duty on that product from the exporting country to bring
its price closer to the normal value to remove the injury
to the domestic industry in the importing country.

Global over-view of Anti-dumping

On the global front, anti-dumping and countervailing
measures initiated during the last ten years 1995-2004
reveal the trend earlier prevalent among the Members to
be active users of trade defence measures, with
developing countries coming to the forefront. Removal of
guantitative restrictions, lowering of tariffs by developing
countries and the global slowdown in the past years has
led to higher incidence of trade remedy measures. But
developed countries are equally vigilant, as evidenced by
the reaction in the US to business process outsourcing to
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India and in the EU as well as the US to Chinese textile
imports after the phase-out of the Agreement on Textiles
and Clothing early in 2005. Nonetheless, an overview of
measures taken by WTO Members post- 2000 indicates
a decline in the number of cases.

The latest WTO Report on Anti-dumping confirms the
declining trend. In the first half of 2005, 15 Members

reported initiating 96 new investigations, 21 of these
being opened by developed countries and 75 by
developing countries, while 12 Members applied 53 new
final measures, 24 being applied by developed countries
and 29 by developing countries. Corresponding figures
in 2004 were 106 initiations of which 66 were by
developing countries and 58 new final measures of which
35 were by developing countries.

Anti-dumping initiations & measures by exporting and reporting countries, 1995-2005*

Exporting Initiations (1) M Importing country Initiations (1) I/M
Country Measures (M) (%) Measures (M) (%)
China PR 434 (1) 73 India 412 (1) 75
317 (M) 309 (M)
Korea, Rep of 212 () 58 us 358 (1) 64
123 (M) 229 (M)
us 158 (1) 56 EC 318 (1) 63
88 (M) 200 (M)
Chinese Taipei 155 (1) 61 Argentina 193 (1) 72
94 (M) 139 (M)
Japan 121 () 70 S. Africa 191 () 59
85 (M) 113 (M)
India 115 (1) 54 Australia 174 (1) 37
62 (M) 65 (M)
Indonesia 113 (1) 52 Canada 133 (1) 63
59 (M) 84 (M)
Thailand 105 (1) 61 Brazil 119 (I) 53
64 (M) 63 (M)
Russia 96 (I) 80 China PR 110 () 56
77 (M) 62 (M)
Total 2743 (1) 63 Total 2743 (1) 63
1729 (M) 1729 (M)

Note: 2005 data is only for January to June.
Source: WTO website.

Over the period 1995 to mid 2005, maximum anti-dumping
investigations were initiated against Chinese products
followed by products from Korea and from USA among
countries having 100 or nearly AD initiations against their
products. Those from Chinese Taipei, Japan, India and
Indonesia followed, with Thailand and Russia bringing
up the rear. The position varied in terms of the number of
measures actually applied. While China and Korea
maintained their lead position in terms of the largest
number of measures applied against their products,
Chinese Taipei and USA interchanged their ranking,
followed by Japanese, Russian, Thai, Indian and
Indonesian products, in that order. Totally, 2743 anti-
dumping investigations were initiated over the whole time
span.

Home

Importing countries that initiated the maximum anti-
dumping measures were (in descending order), India,
USA, the EC, Argentina, South Africa, Australia and
Canada with Brazil and China PR holding the last two
positions. In terms of AD measures applied, the same
countries maintained their lead, Canada and Australia
interchanging ranks. Over 1995-mid 2005, only 1729
measures, representing 63% of total initiations, were
actually applied.

Coming to the latest statistics on anti-dumping, in the first
half of 2005, South Africa reported the maximum number
of AD initiations at 17, followed by EC with 15, India, 13
and China, 11. The initiations reported by South Africa
and India were triple those reported in the first half of 2004.
The US has surprisingly dropped from first place in 2004

Directorate General of Anti-Dumping & Allied Duties
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with 21 initiations to 7th place in 2005 with just 4 initiations.
China has had 22 initiations directed at its exports, Chinese
Taipei, India and the US following with 9, 8 and 7 initiations
respectively. Products reporting new investigations were
plastics with 25 initiations - China, South Africa, India and
Malaysia together accounting for 21 initiations- followed
by chemicals and base metals with 16 initiations each.

As regards application of new final anti-dumping
measures in the same period, the US was in the lead
with 13, followed by China with 10 and India with 7.
Chinese products were the most frequent subject of new

measures - 18 - followed by those from the US and Korea.
Products in the chemical sector were subject to 14 of
the 53 new measures applied - China and Malaysia
accounting for 4 and 3 respectively - followed by those
in the base metals and machinery sector with 7 new
measures each and the live animals and textile sectors
with 6 new measures each.

The table below shows the countries that have initiated
and applied the maximum number of anti-dumping
measures in the current decade, the figures before the
slash sign indicating initiations, and those after, the

Anti-dumping measures initiated and applied agaRR3WRSoMIM&buNtries, 2000-05

China PR 43/29 53/30 51/37 52/40 49/44 22/18
Korea 22/21 23/12 23/13 17/22 24/13 05/04
us 12/12 15/04 12/10 21/06 14/10 07/06
C. Taipei 16/18 19/09 16/14 13/11 21/10 09/03
Japan 09/19 13/08 13/05 16/11 08/06 04/03
India 10/07 12/06 16/06 14/07 08/10 08/01
Indonesia 13/11 18/05 12/09 08/12 08/02 06/03
Thailand 12/12 16/07 12/08 07/08 09/06 06/02
Russia 12/09 09/08 18/03 02/12 08/05 02/01
EC 09/06 09/01 10/06 10/04 03/00 ‘02/00
Total 292/232 364/166 312/216 232/221 212/151 96/53

Source: WTO website

A look at the table shows that from 2000 till mid 2005,
the total number of anti-dumping measures initiated
touched a peak of 364 in 2001 and fell to 212 in 2004. In
contrast, the number actually applied peaked at 232 in
2000 and reached their nadir of 151 in 2004. In the
current half year period, as already seen, the initiations

were 96 and the applied measures, 53. In all cases, the
number of measures initiated and applied has shown a
fluctuating trend.

The table showing anti-dumping initiations & measures
classified by importing countries shows a different picture.

Anti-dumping measures initiated and applied by importing countries, 2000-05

India 41/57 79/38 81/64 46/53 21/29 13/07

us 47/31 75/33 35/25 37/12 26/14 04/13

EC 32/41 28/13 20/25 07/02 30/10 15/02

Argentina 45/15 26/15 14/24 01/19 12/01 01/00

S Africa 21/13 06/05 04/15 08/01 06/04 17/00

Australia 15/05 23/10 16/09 08/10 09/04 02/01

Canada 21/14 25/19 05/00 15/05 11/08 00/04

Brazil 11/09 17/13 08/05 04/02 08/05 03/00

Turkey 07/08 15/02 18/11 11/28 25/16 08/04

Mexico 06/06 05/03 10/04 14/07 06/07 04/03

Total 292/232 364/166 312/216 232/221 212/151 96/53

Source: WTO website

Directorate General of Anti-Dumping & Allied Duties El
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India’s anti-dumping initiations were 81 in 2002 at the
peak and touched a low of 21 in 2004. Actual measures
applied ranged from a high of 64 to a low of 29 over
2002-04. In the US, the peak of initiations was 75 in

2001 with alow of applied measures at 12 in 2002. India
is thus seen to be a very active user of anti-dumping
measures, followed by the US, though the EC is seen to
step up on the initiations in the past two years.

Anti-dumping investigations (I) and measures (M) by sector, 2000-05.

XV (1) 43 39 63 105 110 107 136 | 96 52 36 16 | 803
(M) 49 24 45 57 82 81 64 60 65 38 07 | 572
VI (1) 31 38 21 24 75 62 66 94 69 50 16 | 546
(M) 18 12 21 13 14 52 37 56 66 42 14 | 345
VI (1) 20 25 36 32 39 21 55 42 25 42 25 | 362
(M) 10 11 13 14 25 23 11 24 48 23 03 | 205
XVI (1) 24 34 34 10 28 30 23 09 14 14 05 | 225
(M) 08 17 16 28 03 13 11 15 07 06 07 131
Xl () 01 23 08 28 34 17 26 06 14 21 10 188
(M) 04 08 09 02 21 24 08 29 02 13 06 126
X (D) 03 14 34 04 18 04 07 07 20 08 02 121
(M) 02 00 02 23 05 09 02 06 10 04 05 | 68

Source: WTO website
Note:
XV: Base metals and articles of base metals;

VI: Products of the chemical or allied industries;

VII:  Plastics and articles thereof; rubber and articles thereof;
XVI:  Machinery and appliances; electrical equipment; sound recorders; television image recorders; etc;

XI: Textile and textile articles;

X: Wood pulp, paper and paper board article another fibrous cellulosic material.

The maximum number of anti-dumping initiations and
measures applied has been on base metals and articles
of base metals followed by chemical products and plastic
& rubber products. Other sectors that attracted anti-
dumping initiations and measures were machinery and
appliances, textile and wood & wood products. However,
over the period, it can be observed that initiations against
chemical products have begun to exceed those against
base metals and it is likely that this trend would continue
as the pharmaceutical and chemical companies across
the world battle for an increasing share of this very
lucrative market.

Institution of Anti-dumping Legisla-
tion in India

In line with the requirements, the national legislation on

Home

Anti-dumping was enacted in India in 1985, with the first
case against dumping being initiated in 1992. However,
the Directorate General of Anti-dumping and Allied
Duties (DGAD) was formally established in the
Department of Commerce only in April, 1998. It is an
officer-oriented unit, consisting mainly of officers drawn
from the Indian Trade Service, the Indian Cost Accounts
Service and the Indian Economic Service. The DGAD
investigated about 11 complaints against dumping in
2005-06 (upto December) and took action in 4 cases.

Hong Kong Ministerial, 2005:
Negotiations to clarify and improve
disciplines

The Negotiating Group on Rules (NGR) was established
by the Trade Negotiations Committee in Feb, 2002,

| Directorate General of Anti-Dumping & Allied Duties
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“rules” in the Doha Declaration covering those on anti-
dumping (Article VI of GATT), subsidies and
countervailing measures and regional trade agreements.
The negotiations were to clarify and improve disciplines
under the anti-dumping and subsidies agreements,
attention being paid to the needs of the developing
members.

There were three phase of negotiations: In the first phase,
members tabled 141 submissions on the provisions for
clarification and improvement, most of these relating to
the anti-dumping agreement. In the second phase after
Cancun, more detailed and specific proposals were
considered in informal sessions of the group, to have a
clearer idea of the proposals and assess the likely degree
of support for them. The third phase of negotiations in
2005 included bilateral and plurilateral consultations for
rigorous consideration of the legal text of the proposals.
A technical group was set up by the Chairman, NGR to
work on a standard anti-dumping questionnaire to reduce
costs and increase predictability for the investigating
authorities and the exporters. The basic thrust was to
keep costs and administrative burdens low, tighten
disciplines, elaborate rules where none exists and
operationalize Article 15 relating to developing country
members. Similarly in the agreement on subsidies,
proposals received concerned subsidy discipline and its
calculation for countervailing measures.

A group of 15 participants consisting of Brazil, Chile,
Columbia, Costa Rica, Hong Kong, China, Israel, Japan,
Republic of Korea, Mexico, Norway, Singapore,
Switzerland, Chinese Taipei, Thailand and Turkey
constituted “Friends of Anti-dumping Negotiations”
(FANSs) and tabled a number of proposals.

Annex D of the Hong Kong Ministerial Declaration stress
that achievements on the Rules mandate would be
important to the development of the trading system and
the overall balance of results in the Doha development

Directorate General of Anti-Dumping & Allied Duties
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agenda (DDA). The ADA negotiation were to clarify and
improve the rules regarding (a) determinations of
dumping, injury and causation, and the application of
measures; (b) procedures governing the initiation,
conduct and completion of anti-dumping investigations,
including with a view to strengthening due process and
enhancing transparency; and c) the level, scope and
duration of measures, including duty assessment, interim
and new shipper reviews, sunset, and anti-circumvention
proceedings. These proposals and those to be submitted
would be discussed even after the Hong Kong Ministerial
Conference, to facilitate preparation of a consolidated
text of these agreements as the basis for the final stage
of negotiations by the 2006 end date for the Doha Round.

Other activities of the DGAD

The DGAD conducted seminars at different locations of
the country in 2005-06 to bring about awareness among
the domestic industry, the exporters and the importers,
the downstream users of domestic goods regarding the
rules and procedures, the obligations under the WTO,
etc.

This Annual Report on the working of the Directorate
General is the seventh in the series. It contains latest
information on the details of the anti-dumping
investigations initiated and applied by DGAD during
2005-06 and the status of the cases at different stages
of investigation. There has been no case of anti-subsidy
action during this period. The legal framework underlying
DGAD functioning, status of cases of anti-dumping and
subsidies and the WTO negotiations are contained as
separate chapters in the report. The website of the
Department of Commerce, http://commerce.nic. in
provides a link to anti-dumping related matters where
the Report can be accessed together with details of
notifications of anti-dumping investigations, initiation
notices, preliminary and final findings.
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Legal Framework for Anti-dumping and Countervailing Measures

LEGAL FRAMEWORK FOR
ANTI-DUMPING AND
COUNTERVAILING MEASURES

Legal Framework for Anti-dumping
and Countervailing Measures

2.1 National Law

The legal framework for imposing anti-dumping and
countervailing measures in India was put in place in 1982
when Sections 9, 9A, 9B and 9C were added to the
Customs Tariff Act, 1975. However, Customs Tariff
(Identification, Assessment and Collection of Duty or
Additional duty on Dumped Articles and for Determination
of Injury) Rules and Customs Tariff (Identification,
Assessment and Collection of Duty or Additional duty
on Bounty-fed Articles and for Determination of Injury)
Rules, which provided detailed provisions for conducting
investigations and imposing anti-dumping and
countervailing duties, were notified in 1985.

After the signing of the legal texts for the Uruguay Round
Negotiations under GATT, the Sections 9, 9A, 9B and
9C of the Custom Tariff Act, 1975 were amended on 1st
January 1995 to bring the legal provisions in India in line
with the WTO Agreement on Implementation of Atrticle
VI of GATT 1994 (commonly known as Anti-Dumping
Agreement) and WTO Agreement on Subsidies and
Countervailing Measures. Customs Tariff (Identification,
Assessment and Collection of Anti-Dumping Duty on
Dumped Articles and for Determination of Injury) Rules,
1995 and Customs Tariff (Identification, Assessment and
Collection of Countervailing Duty on Subsidised Articles
and for Determination of Injury) Rules, 1995 were
introduced after repealing the earlier Rules. These Rules
are commonly known as Anti-Dumping Rules and
Countervailing Duty Rules, respectively. Anti-dumping

Directorate General of Anti-Dumping & Allied Duties
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Rules, 1995 were amended subsequently in July 1999
vide notification N0.44/1999-NT Customs; in May 2001
vide notification N0.28/2001-NT Customs, in January
2002 vide notification No.1/2002-NT Customs and in
November 2003 vide notification No. 101/2003- NT
Customs.

2.2 Designated Authority

The Designated Authority is appointed under Rule 3 of
the Anti-dumping Rules and Countervailing Duty Rules.
The anti-dumping & countervailing measures are
administered in India by the Directorate General of Anti-
dumping and Allied Duties which was set up on 13th
April 1998. The Designated Authority’s function is to
conduct the anti-dumping and anti-subsidy/
countervailing duty investigations and make
recommendations to the Central Government for
imposition of anti-dumping or countervailing measures
where appropriate. These duties are finally imposed/
levied (and collected) by the Department of Revenue,
Ministry of Finance through a Notification. Thus, while
the Directorate General of Anti Dumping and Allied
Duties in the Department of Commerce recommends
the anti-dumping/countervailing duty, it is the
Department of Revenue, Ministry of Finance, which
actually levies the duties. An appeal, if any, against the
order of determination or review thereof regarding the
existence, degree and effect of any subsidy or dumping
in relation to import of any article lies before the
Customs, Excise & Service Tax Appellate Tribunal
(CESTAT-formerly known as CEGAT) and thereafter
to the Supreme Court of India. However, various High
Courts of the country also hear these matters under
their writ jurisdiction.
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Details of Anti-dumping Investigations

DETAILS OF
ANTI-DUMPING
INVESTIGATIONS

The Directorate General of Anti-Dumping and Allied
Duties (DGAD) received 24 applications during the year
2005 from the domestic producers alleging dumping of
various products causing injury to the domestic industry.
After scrutiny of these applications, the DGAD accepted
11 applications for initiation of investigation. Out of the
remaining applications, 6 have not been accepted due
to lack of sufficient evidence and documentation. 7
applications are under scrutiny at the end of the reporting
period.

The first anti-dumping investigation in India was initiated
in 1992. During the period from 1992 to 2005, the DGAD
received large number of applications for initiating anti-
dumping investigations. After examination of these
applications, anti-dumping investigations were initiated
in 188 cases. Between 1997-2005, 49 applications were
not accepted by the DGAD for various reasons.

Major product categories for which anti-dumping
applications have been filed by the domestic industry
pertain to chemicals & petrochemicals followed by
pharmaceuticals, steel & other metals and textiles/fibers/
yarns. The countries / customs territories involved are
mainly China PR, the members of the European Union,
Korea RP and Chinese Taipei. During this period, 188
anti-dumping cases were investigated involving 35
members of WTO (including the EU as a single member
of WTO).

3.1 DETAILS OF INVESTIGATIONS
INITIATED BY THE DGAD SINCE
1992:

a. Fresh Cases :

During the period from 1992 to 2005, the DGAD initiated
188 investigations. Status of these investigations as on
31.12.2005 is given in the table below:-

Directorate General of Anti-Dumping & Allied Duties
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Number of cases where final
findings have been issued 177

Number of cases where preliminary
findings have been issued
and further proceedings are on 02

Number of cases under investigation

for preliminary/ final findings 9
Total 188
Measures in force as on 31.12.2005 96

The particulars of the applications received in the DGAD

from 1997 to 31.12.2005, but not initiated are given in
table 3.4.2.a.

b. Review Cases:

From 1992 till 31.12.2005, the DGAD initiated reviews
in 88 cases. The break-up of these review cases is as
follows:

Type of Initiations  [Findings
Reviews issued
Midterm review 46 42
Sunset review 30 23
New Shipper review 12 7
Total 88 72
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3.2 DETAILS OF THE INVESTIGA-
TIONS INITIATED BY THE DGAD
DURING THE YEAR 2005:

a. Fresh Cases :

During 2005, the DGAD initiated 11 investigations. All
these cases are currently under investigation* for issue
of preliminary/final findings.

* The Anti-dumping Rules provide for completion of
investigation normally within 12 months from the date of
initiation extendable upto 18 months under special
circumstances. This period was not over as on
31.12.2005 in the cases initiated during the year 2005.

b. Review Cases:

During the year 2005 the DGAD initiated 12 reviews of
various natures and several reviews initiated in the
proceeding years were also completed during this period.
The break-up of these review cases is as follows:

Type of Initiations  |Findings
Reviews issued
Midterm review 4 14
Sunset review 5 3
New Shipper review 3 0
Total 12 17**

** includes findings related to the review investigations
initiated during the previous financial year.

3.3 CESTAT / COURT CASES:

During the period from 1992 to end of December 2005,
87 appeals were filed by various interested parties in
the Customs Excise and Service Tax Appellate Tribunal
(CESTAT), out of which decision has been taken by
CESTAT in 64 cases. 41 cases have been decided in
favour of the Designated Authority. Findings of the
Designated Authority have been modified in 15 cases
and findings have been quashed by CESTAT in 8 cases.

During the same period, 53 writ petitions were filed in
various High Courts. Decision of the High Courts has
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been in favour of the Designated Authority in 34 cases.
3 cases has been decided against DGAD and 16 cases
are pending for orders.

21 appeals were filed by the interested parties in the
Supreme Court since 1992. Out of the 21 appeals before
it, the Supreme Court has upheld the findings of the
Designated Authority in 7 cases. In 1 case, findings of
Designated Authority has been set aside and 2 cases
have been remanded back to CESTAT for decision on

merit. 11matter are pending for orders.

3.4 CASE WISE DETAILS:

The below mentioned statements indicate cases at
different stages :

3.4.1 Investigations initiated by the Directorate
General of Anti-Dumping & Allied Duties
during the period 1992 to 2004.

34.1a Investigations in which final findings issued.

3.4.1b Investigations in which preliminary findings
issued.

34.1.c Initiated and under investigation for issue of
preliminary/final findings.

3.4.2.a Applications not accepted due to various
reasons.

3.4.2b Review applications closed due to various
reasons.

3.4.3 Current Mid-term/Sunset/New Shippers
Review cases.

3.4.4 Completed Mid-term/Sunset/ New Shippers
Review cases.

3.45 Current CESTAT/High Court/Supreme Court
cases.

3.4.6 Completed CESTAT/ High Court/Supreme
Court cases.

3.4.7 Year-wise breakup of cases.

3.4.8 Country-wise breakup of cases.

3.4.9 Product-wise breakup of cases.

Directorate General of Anti-Dumping & Allied Duties
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Details of Anti-dumping Investigations

STATUS OF ANTI-DUMPING CASES INITIATED BY INDIA

3.4.1.a Investigations in which final findings issued

S. Product/ Date of Country (ies) Date of Preliminary | Date of Final Date of Review/Duty

No | HS Classification Initiation involved Findings/Imposition | Findings/Imposition/ |levied by Department
Applicant (s) Range of duty Range of Duty by Revenue

recommended recommended

1. PVC Resin 10.6.1992 Brazil, 18.1.1993 30.7.1993 30.6.1996 (MTR-Ini)
PVC Resin Mexico, Korea | 22.2.1993 18.1.1994 29.9.1997 (MTR-Fin)
manufactures RP & USA Rs. 1050/MT - Rs. 504 / MT- Nil
Association. Rs. 2490/MT Rs. 2036 / MT

2. Bisphenol-A - | 12.8.1992 Japan 10.8.1993 18.2.1994 30.9.1996 (MTR-Ini)
290723 _ 11.3.1994 29.9.1997 (MTR-Fin)
M/s Kesar 28.9% CIF value Dumping margin 25.1.1999 (SSR-Ini)
Petroproducts Ltd. of exports is 23 % 11.8.1999 (SSR-Fin)

Nil

3. Isobutyl Benzene 7.1.1994 China PR 30.8.1994 27.7.1995 31.3.1997(MTR-Ini)
(IBB) - | 20.9.1994 31.8.1995 27.3.1998 (MTR -Fin)
293340 Rs. 13809/MT Rs. 10634 /MT 2.9.1999 (SSR-Ini)
M/s Vinati Organics 28.3.2000 (SSR)

Nil

4. 3,4,5 Trimethoxy 11.8.1994 China PR 31.1.1995 24.7.1995 8.3.1999 (MTR-Fin)
Benzaldehyde _ 20.10.1995 20.12.2000 (SSR-Fin)
(TMBA) Rs. 237 per kg Rs. 237 per kg 31.1.2001 (SSR-Imp.)
2912 US $ 4.31/kg.

M/s Alpha Drug SSR not initiated after
India Itd. Alert letter.

5. Theophyline & 30.8.1994 China PR 31.1.1995 26.7.1995 27.1.1998 (MTR-Ini)
Caffeine — | _ 20.10.1995 12.11.1998 (MTR-Fin)
293950 Rs. 108 / Kg — Rs. 108 / Kg — 3.3.2000 (SSR-Ini)
M/s Bakul Aromatics, Rs. 108 / Kg — Rs. 108 / Kg — 1.12.2000 (SSR-Fin.)
M/s Kores India, 22.1.2001 (SSR-Imp.)
M/s Suven Pharma US $5.71- 6.86

6. Acrylonitrile Butadiene | 28.10.1994 Japan Preliminary 19.10.1995 12.5.1998 (MTR-Ini)
Rubber (NBR) - | Findings not 14.11.1995 1.4.1999 (MTR-Fin)
M/s Gujarat Apar Ltd. issued Rs. 19306 / MT 24.10.2000 (MTR-Ini)

12.11.2001 (SSR-Fin)
21.12.2001 (SSR-Imp)
Difference between

US $ 2088/MT and
landed value of imports.

7. Potassium 30.12.1994 China PR Preliminary 24.7.1995 16.1.1998 (MTR-Ini)
Permanganate - | Findings not 5.9.1995 18.12.1998 (MTR-Fin)
28416001 issued Rs. 5992 /| MT Duty expired.

M/s Universal Nil.
Chemicals &
Industries Pvt. Ltd.

8. Bisphenol-A - II 30.12.1994 Brazil, Russia Preliminary 20.11.1995 12.5.1998 (MTR-Ini)
290723 Findings not 26.12.1995 26.3.1999 (MTR-Fin)
M/s. Kesar issued 10263/MT - 25.6.1999 (MTR-Imp)
Petroproducts Ltd. Rs. 12559/MT Continuation of duty

at same level.
Duty expired.

Directorate General of Anti-Dumping & Allied Duties
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S. Product/ Date of Country (ies) Date of Preliminary | Date of Final Date of Review/Duty

No | HS Classification Initiation involved Findings/mposition | Findings/imposition/ |levied by Department
Applicant (s) Range of duty Range of Duty by Revenue

recommended recommended

9. Dead Burnt 16.5.1995 China PR 10.6.1996 12.11.1996 30.6.1999 (MTR-Ini)
Magnesite (DBM) 8.7.1996 20.12.1996 14.6.2000 (MTR-Fin)
25199004 Rs.1333/MT- Rs. 705/MT- Nil
Magnesite Rs1925/MT Rs1264/MT
Association of India

10. Low Carbon Ferro 6.6.1995 Russia, 21.5.1996 3.12.1996 5.11.1999 (MTR-Ini)
Chrome (LCFC) - | Kazakhstan 9.8.1996 24.1.1997 31.10.2000 (MTR-Fin)
720249 Rs.10,000 - Rs.10900 4.12.2000 (MTR-Imp)
India Ferro Alloy Rs. 18600/MT - Rs. 18600/MT Nil
Producers Association, Rs. 18500 / MT Rs.18500/MT
Bombay

11. Sodium 11.10.1995 China PR 8.8.1996 10.10.1996 8.7.1999 (MTR-Ini)
Ferrocyanide - | 4.9.1996 20.12.1996 11.7.2000 (MTR-Fin)
28372004 16358 / MT - Rs. 16358 / MT - 31.8.2000 (MTR-Imp)
M/s Cynides Rs. 20287/MT Rs. 20287 | MT 23.8.2001 (SSR-Fin)
Chem. Co. 4.9.2001 (SSR-Imp)

Difference between
US $ 1556.87/MT
& landed value of
imports

12. Bisphenol-A - llI 20.11.1995 USA 25.10.1996 18.3.1997 31.8.1999 (MTR-Ini)
290723 27.11.1996 29.4.1997 30.8.2000 (MTR-Fin)
Suo- moto Rs. 10,000/MT Rs.10,000/MT Nil

13. 8-Hydroxy Quinoline 4.3.1996 China PR 6.9.1996 28.2.1997 30.11.99 (MTR-Ini)
29334004 16.10.1996 1.4.1997 29.11.2000 (MTR-Fin)
W.Bengal Rs. 183-206 / Kg Rs.183-206/Kg Nil
Pharmaceutical
Dev. Corp. Ltd.

14. Acrylonitrile Butadiene | 15.3.1996 EU (Germany), | 30.12.1996 17.7.1997 20.7.2001 (MTR-Fin)
Rubber (NBR) - Il Korea RP 31.1.1997 30.7.1997 1.10.2001(SSR-Ini)
M/s.Gujarat Apar Rs. 8975- Rs. 8316 /MT - 21.9.2002 (SSR-Fin)
Polymers 11557/MT Rs. 13255 /MT 5.7.2005 (Amendment

to SSR-Imp.)
Subsequent to CESTAT
orders- Korea Kumho-
US $106.16 / MT
Others-US $ 1908.28/
MT

29.3.2004 (MTR-Ini)
6.6.2005 (MTR Fin)
1.9.2005 (MTR-Imp)
US $ 138.39 to 647.35 /
MT

15. Catalysts 6.9.1996 EU (Denmark) 7.5.1997 5.1.1998 17.1.2002(SSR- Ini)
M/s.United Catalyst 20.6.1997 2.2.1998 19.9.2002 (SSR-Fin)
Ltd. Rs. 21.24- Rs. 25.64 - Nil
M/s.Projects & Rs. 192.0/Itr. Rs. 215.46/Ltr
Dev. Ind
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Details of Anti-dumping Investigations

S. Product/ Date of Country (ies) Date of Preliminary | Date of Final Date of Review/Duty
No | HS Classification Initiation involved Findings/imposition | Findings/mposition/ | levied by Department
Applicant (s) Range of duty Range of Duty by Revenue
recommended recommended
16. | Acrylic Fibres - | 13.9.1996 USA, Thailand, 31.3.1997 14.10.1997 26.4.1999 (MTR-Ini)
550130, 550330 Korea RP 31.3.1997 24.10.1997 19.4.2000(MTR-Fin)
M/s.Indian Acrylic Ltd., Rs. 6.30- Rs.6.30 to 7.8.2001 (MTR-Ini)
M/s.Pashupati Rs.42.93/ Kg Rs.42.93/Kg 7.8.2001 (SSR-Ini)
Acrylon Ltd. 6.8.2002 (SSR-Fin)
9.10.2002 (SSR-Imp)
US $0.16 -
US $0.366 / Kg.
17. | Graphite Electrodes - | | 30.9.1996 USA*, China PR, | 9.6.1997 27.3.1998 17.5.2002 (SSR-Ini)
Indian Graphite EU (Spain*, 21.10.1997 5.5.1998 9.4.2003 (SSR-Fin)
Mf. Association Italy*, Germany*, | Rs.9028 to Rs.5517-30997/MT | 7.7.2003 (SSR-Imp)
Chapter 85 Belgium*, Rs.29695/MT (duty extended Recommended for
(Classification only Austria* & till 20.1.2003) China PR-
indicative) France*) US $ 234.54 to
US $508.506 / MT
All other countries-
duty withdrawn.
18. | Newsprint 20.12.1996 | Canada, 11.6.1997 19.3.1998 Closed Case.
4801 USA, Russia _ Not imposed by Nil.
Indian Newsprint Rs. 1041-Rs.6250 | Ministry of Finance.
Mfgrs. Association Reference price for
calculation of duties
per MT Rs. 22995
to Rs. 26696
19. | Purified Terepthalic 20.12.1996 | Korea RP, 4.9.1997 19.3.1998 3.3.1999 (MTR-Ini)
Acid (PTA) - | Thailand & 21.11.1997 28.4.1998 29.5.2000 (MTR-Fin)
291736 Indonesia Rs.1130- Rs. 1130- 11.7.2000 (MTR-Imp)
M/s.Bombay Dying & Rs. 3375/MT Rs. 3375/MT US $ 16.07/MT-
Mfgr. Co Ltd. US $ 17.04/MT
M/s. Reliance Ind. 16.6.1999 (NSR)
Co. Ltd. 22.5.2002 (SSR-Ini)
M/s. Pet. Indian 6.5.2003 (SSR-Fin)
Petrochems & Duty withdrawn.
M/s. SVC Superchem NIL
Ltd.
20. | Vitamin-C - | 26.5.1997 Japan* & 11.3.1998 25.5.1998 9.7.1999 (MTR-Ini)
29362700 China PR 16.4.1998 24.7.1998 13.6.2000 (MTR-Fin)
M/s. Ambalal Sarabhai Rs.27.59-61.96/Kg | Rs.27.59-61.96/Kg US $12.17 -
Pvt. Ltd. US $ 12.62
14.8.2002 (SSR-Ini)
31.7.2003 (SSR-Fin)
24.10.2003 (SSR-Imp)
Japan- Nil duty
21. | Magnesium 31.7.1997 China PR 6.2.1998 24.7.1998 26.3.2003 (SSR)
810411, 810419 4.5.1998 22.10.1998 1.5.2003 (SSR-Imp)
M/s. Southern Rs.27509/MT Difference between

Megnesium & Chem.
Ltd.

Rs.157005 /MT and
landed price of
imports /MT subject
to maximum of
Rs. 57852 /| MT

Directorate General of Anti-Dumping & Allied Duties
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M/s. Benzo Petro; Intl.

Ltd.

Rs. 200.21 /Kg
landed value/Kg

Rs.200.21/kg and
landed value /Kg

S. | Product/ Date of Country (ies) Date of Preliminary | Date of Final Date of Review/Duty

No | HS Classification Initiation involved Findings/mposition | Findings/imposition/ | levied by Department
Applicant (s) Range of duty Range of Duty by Revenue

recommended recommended

22. | Met Coke -I 28.8.1997 China PR 20.3.1998 27.8.1998 8.5.2002 (SSR-Ini)
2704 6.5.1998 27.10.1998 5.11.2003 (SSR- Fin)
M/s. B.L.A Ind. Bombay Rs. 1800 / MT (Duties imposed 21.1.2004 (SSR-Imp)
M/s. Copet. Industries except for minimum | Duty equal to
& M/s. Commer of Rs. 692/ MT) difference between
Associates Dhanbad Rs. 4673 reference US$119.13 and

price subject to min. | landed value of
Rs.692/ MT imports.

23. | Polystyrene - | 16.9.1997 Korea RP, Japan,| 12.5.1998 14.9.1998 10.2.2003(SSR-Ini)
390319 Taiwan, Malaysia | 30.6.1998 17.11.1998 8.6.2004 (SSR-Fin)
Asso. of Polystyrene Rs.2677/MT- Rs.1963-13493/MT Duty withdrawn.
(Supereme Rajasthan, Rs.11388/MT Nil.

Mcdowell)

24. | Hot Rolled Coils - | 6.10.1997 Russia, 17.6.1998 18.11.1998 Duties expired on
7208 Kazakhstan* & _ 27.11.1998 27.11.20083.

SAIL & Essar Steel Ukraine No duties Difference between Nil.
Copet. Lloys Ind. Tata recommended. Rs.14300 to
TISCO Rs. 22000 & landed
price of imports
per MT.

25. | Fused Magnesia 4.11.1997 China PR Preliminary 2.2.1999 24.3.2003 (SSR-Ini)
25199001, 25199003 Findings not 17.3.1999 9.6.2003 (SSR-Fin)
M/s. Birla Periclays issued Rs. 390-Rs.994/MT | 1.7.2003 (SSR-Imp)

Nil

26. | Lovastatin 22.12.1997 China PR 23.9.1998 18.12.1998 No response from
2941 24.11.1998 29.1.1999 Domestic Industry for
M/s. Artemis Difference between | Difference between | SSR.

Pharmaceutical Rs.191869/Kg and | Rs.191869/Kg and Duty expired on
landed value subject | landed value. 23.11.2003.
to maximum of
Rs. 73944/ Kg.

27. | Acrylic Fibres - 1l 7.1.1998 EU (ltaly**, 20.10.1998 24.12.1998 3.9.2003 (SSR-Ini)
550130, 550330 Spain**, 17.11.1998 22.1.1999 10.11.2004 (SSR-Fin)
M/s. Indian Acrylics Ltd. Portugal**) & Rs. 2.87/Kg- Rs.2.69/Kg- 21.12.2004(SSR-Imp)

Japan Rs.82.97/Kg Rs.82.00/Kg Duty only against
Japan. Difference
between US $ 1681
per MT and
landed value.

28. | Industrial Sewing 16.1.1998 Japan, Korea RP,| 2.12.1998 12.4.1999 Duty not in force.
Machine Needles China PR 24.12.1998 20.5.1999 Relationship between
845230 Rs.126 to Rs.1924 | Prov. duty withdrawn| the Applicant domestic
M/s. Altek Lammertz per thousand in final findings. industry and exporter
Ltd. Needles by way of import.

29. | Calcium Carbide 28.1.1998 China PR & 24.8.1998 22.01.1999 20.6.2003 (SSR - Ini)
2849 EU (Romania) 8.10.1998 11.3.1999 6.4.2004 (SSR - Fin)
M/s. Indl.Chem